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295 
Communications Assistance for Law                 ) 
Enforcement Act and Broadband Access and    )   RM-10865 
Services                                                               ) 

 ) 
 
 
 

REPLY COMMENTS OF THE UNITED POWER LINE COUNCIL  
 

The United Power Line Council (“UPLC”) hereby submits its reply 

comments in support of the Petition for Reconsideration and Clarification of 

the United States Telecom Association (“USTA Petition”) in the above 

referenced proceeding.1  The UPLC supports USTA’s request to restart the 

time period for CALEA compliance beginning from the date that the 

Commission’s CALEA capability rules become effective.  Consistent with its 

reply comments on the further rulemaking in this proceeding,2 and the 

comments of the Information Technology Industry Council (“ITIC 

                                            
1 In the Matter of Communications Assistance for Law Enforcement Act and Broadband 
Access and Services, First Report and Order and Further Notice of Proposed Rulemaking, ET 
Docket No. 04-295, 2005 WL 2347765 (rel. Sept 23, 2005), published 70 Fed. Reg. 59,644 
(Oct. 13, 2005) (“CALEA Broadband Order” and “Further Notice”).  See also Pleading Cycle 
Established for Petition for Reconsideration and Clarification in the Communications 
Assistance for Law Enforcement Act and Broadband Access Services Proceeding, Public 
Notice, ET Docket 04-295, DA 06-7 (rel. Jan 4, 2006). 
 
2 Reply Comments of the United Power Line Council in ET Docket No. 04-295 at 8-10 (filed 
Dec. 21, 2005). 
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Comments”),3 the UPLC respectfully requests that the Commission provide a 

30-month timetable for compliance.       

                                            
3 Comments of the Information Technology Industry Council at 6-9 (filed Nov. 14, 2005). 
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I. INTRODUCTION 
 

The UPLC is an alliance of utilities and their technology and service 

provider partners to develop broadband over power line (BPL) solutions in 

North America. Its members include virtually every utility and technology 

company that is actively engaged in the development of BPL in the country. 

Many of these members have deployed BPL systems in various trials to 

determine its technical and economic viability. Some have deployed BPL on a 

commercial basis, but only very recently and in limited numbers. These trials 

and commercial deployments have yielded encouraging results, and the 

UPLC is optimistic about the future of BPL.    

BPL technology is still developing, and the industry is just beginning 

to take root.  It can be and is actually used in combination with other 

technologies to provide broadband connectivity.  Moreover, it may be 

deployed for utility applications and/or commercial services.  In fact, the 

utility applications are emerging as an essential component of the overall 

business case.  It also can be used as a technology that supports homeland 

security and public safety applications.  Meanwhile, in at least one 

deployment it is being used to support free wireless access at train platforms 

for commuters, pointing up its public service applications as well.  Similarly, 

it is likely that BPL will be used for a variety of private communications 

systems, including local government. As such, BPL is still very much in a 
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state of development, and serves a variety of applications, not just 

commercial broadband Internet access.  

II. BACKGROUND 
 

The USTA Petition requests that the Commission begin the 18-month 

transition period for newly covered providers to come into CALEA 

compliance, when the Commission issues the new rules that provide the 

specific capabilities for CALEA compliance.4   USTA asserts that the 

Commission’s decision to start the clock on November 14, 2005 places 

broadband and VoIP providers in an untenable position because they do not 

know how to comply by themselves or through a third-party.5  The UPLC 

voiced similar concerns in its reply comments on the further rulemaking, as 

did the ITIC in its comments on the further rulemaking.6   Comments in 

support of the USTA petition were filed by TIA, Global Crossing, the Satellite 

Industry Association, NTCA & OPASTCO, the ACLU, and CTIA.7   

III. The Commission Should Delay the Deadline for CALEA 
Compliance Until the Capability Requirements and Exemptions are 
Established. 

                                            
4 Petition for Reconsideration and Clarification of the CALEA Applicability Order of the 
United States Telecom Association in ET Docket No. 04-295 at 1 (filed Nov. 14, 2005).  
 
5 Id. at 2-3. 
 
6 See Reply Comments of the United Power Line Council in ET Docket No. 04-295 at 8-10 
(filed Dec. 21, 2005); and see Comments of the Information Technology Industry Council at 6-
9 (filed Nov. 14, 2005). 
 
7 See generally Comments of the Telecommunications Industry Association; Comments of 
Global Crossing North America, Inc.; Comments of National Telecommunications 
Cooperative Association and the Organization for the Promotion and Advancement of Small 
Telecommunications Companies; Comments of the American Civil Liberties Union; and 
Comments of CTIA-The Wireless Association in ET Docket No. 04-295 (filed Jan. 19, 2006). 
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Industry wide support on the record for the USTA Petition 

demonstrates that the Commission should delay the deadline for CALEA 

compliance in order for CALEA capabilities to be reasonably achievable.  As 

CTIA and TIA explain, the current deadline puts broadband and VoIP 

providers in the untenable position of complying with rules that have yet to 

be promulgated.8     As the ACLU notes, without the specific capability 

requirements, broadband providers and VoIP providers also lack adequate 

guidance to ensure their compliance with the privacy requirements under 

CALEA.9    

Moreover, the UPLC agrees with Global Crossing that the 18-month 

transition period itself is unreasonably short.10  Even TIA, which suggested 

an 18-month transition period in its rulemaking comments, opposes the 

Commission’s 18-month deadline as implemented in the CALEA Broadband 

Order. 11  Comments universally agree that there is still a great deal of work 

left to be done before broadband and VoIP providers can comply with CALEA.  

Industry simply needs more time to develop technology solutions.  

                                            
8 Comments of CTIA –The Wireless Association at 2; and see Comments of the 
Telecommunications Industry Association at 3. 
 
9 Comments of the American Civil Liberties Union at 4. 
 
10 Comments of Global Crossing North America, Inc. at 3-4 (stating that the deadline is 
arbitrary and capricious under the circumstances). 
 
11 Comments of TIA at 4 (stating that TIA does not advocate, and would oppose the 
Commission adopting specific technology solutions for compliance, which TIA believes should 
be left to industry). 
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Accordingly, the UPLC believes that the Commission should allow 30-months 

for newly covered services to come into CALEA compliance.  In addition, the 

Commission may decide to exempt some small entities, such as BPL 

providers, from CALEA.12  Therefore, the Commission should also delay the 

deadline, so that these entities can avoid needlessly wasting their limited 

resources on CALEA compliance in the event that the Commission ultimately 

decides to deem them exempt from its requirements.13         

                                            
12 Further Notice at ¶¶ 48-52. 
 
13 Accord Comments of the Satellite Industry Association; and Comments of NTCA and 
OPASTCO. 
 



WHEREFORE, the premises considered, the UPLC supports the USTA 

Petition and urges the Commission to delay the implementation the deadline 

until after the specific capability requirements are promulgated.  The UPLC 

respectfully requests that the Commission consider providing a 30-month 

transition period for providers to come into compliance, after the Commission 

starts the clock when the new capability requirements go into effect.      

    Respectfully submitted, 
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    Washington, DC 20006 
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